
STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
--------____---_---_____________________~~--~~------~~~~~--~~~~~~---- 
IN THE MATTER OF THE LICENSE OF 

JAMES B. SHACK, M.D., FINAL DECISION AND ORDER 
RESPONDENT 90 MED 413 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

James B. Shack 
3803 Spring Street, Suite 205 
Racine, WI 53405 

Medical Exam!.ning Board 
P.O. Box 8935 
Madison, WI 537(38-8935 

Department of Regulation and Livznsink 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this ma*-ler, subject to the 
appro.~al af the Board. The Board has revicweti this Stipulation. 3aving 
determiced that it has jurisdiction and authority to act in this watter 
pursuant to Wis. Stats. 2448.'32(3), the Board considers the Stipulation 
acceptable. 

NO’< , "HEREFORE, IT IS ORDERED that within eight (8) months from ttz date of 
this orde;, James B. Shack shall present acceptable documentation of his 
suxessful completion of the University ;rf South Florida Continuing Medical 
Educatirn course on Clinical,. Legal and Ethical Issues in Prescribiv: Abusable 
Drugs (or other CME acceptable to the Board in the area of prescribing of 
controlled substances. To be acceptable, any training taken pursuant to this 

.Order shall be pre-approved by a member or a designated agent of the Wisconsin 
Medical Equsining Board.) 

Acceptable documentation of completion of trainine shall include certification 
from the sponsoring organization as well as an affidavit executed by Dr. Shack 
vfrifyi3; that he successfully completed the coursework and/or practjc*m in 
its entirety. 

I \ 



This Order shall become effective upon the date of its signing. 

MEDICAL EXAMINING BOARD 

Secretary 
Medical Examining Board 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
____________________-------------------------------------- ---- 
IN THE MATTER OF THE LICENSE OF 

JAMES B. SHACK, M.D., STIPULATION 
90 MJZD 413 

Tt is hereby stipulated between James B. Shack, personally; and Steven M. 
Glee, Attorney for the Department of Regulation and Licensing, Division of 
Enforcement, as follows that: 

1. ~m.2~ B. shack,TM.D. (D.o.B. 03/05/31) is du1y licensed to practice 
medicine and surgery in the state of Wisconsin (license i/13517). This license 

was first granted on October 26, 1959. 

2. Dr. Shack's most recent address on file with the Wisconsin Medical 
Examining Board is 3803 Spring Street, Suite 205, Racine, WI 53405. 

3. Dr. Shack conyents to the resolution of this matter by stipulation 
and without the issuance of a formal complaint. 

4. Dr. Shack understands that by the signing of this Stipulation he 
voluntarily and knowingly waives his rights, including: the right to a 
hearing on the allegations against him, at which time the state has the burden 
of proving those allegations by a preponderance of the evidence; the right to 
confront and cross-examine the witnesses against him; the right to call 
witnesses on his behalf and to compel their attend,ance by subpoena; the right 
to testify himself; the right to file objections to any proposed decision and 
to present briefs or oral arguments to the officials who are to render the 
final decision; the right-to petition for rehearing; and all other applicable 
rigrts afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

5. Jr. Shack is aware of his right to seek legal representation and has 
obtained lega? advice prior to signing this stipulation. 

6. Dr. Shack agrees to thn adoption of the attached Final Decision and 
Order by the Medical Examining Board. The parties to the Stipulation consent 
to the entry of the attached Final Decision and Order without further notice, 
pleading, appearance or consent of the parties. Respondent waives all rights 
to any appeal of the Board's order, if adopted in the form as attached. 

7. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. In the event that this Stipulation is not accepted by the Board, 
the parties Lgree not to contend that the Board has been prejudiced or biased 
in any manner by the consideration of this attempted resolution. 
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8. The parties to this stipulation agree that the attorney for the 
Division of Enforcement and the member of the Medical Examining Board assigned 
as an advisor in this matter may appear before the Board for the purposes of 
speaking in support of this agreement and answering questions that the members 
of the Board may have in connection with their deliberations on the 
stipulation. 

9. The parties to this stipulation waive all costs. 

10. The Division of Enforcement joins Dr. Shack in recomnxding the 
Medical Examining Board adopt this Stipulation and issue the attached Final 
Decision and Order. 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each, and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
within 20 days of the service of this decision, as provided in section 227.43 
of the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. (The 
date of mailing of this decision is shown beiow.) The petition for 
rehearingshouidbefiledwitb the State Wisconsin Medical Exmk&g Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by ibis decision has a right to petition for 
judicial review of this decision as rovided in section 227.53 of the 
Wisconsin Statutes, a co y of* &* 
filed in circuit Cold au 

xs attached. ‘&e petition should be 
SeXWEd UpOn the itafe .i Wisconsin &dicai 

Examining Beard 

within 30 days of service of this decision if there has been no petition for 
rehearing, or within 30 days of service of the order finally d@osing of the 
petition for rehearing, or within 30 days after the Sual disposltion by 
operation of law of any petition for rehearing. 

The 30 day 
mailing of the cr 

eriod commences the day after personal service or 
ecision or order, or the day after the finai disposition by 

o 
tiss 

eration of the law of any petition for rehearing. (The date of mniling of 
decision is shown below.) A petition for judtcial review should be 

served upon, and name as the respondent, the following: the state of 
Wisconsin Medical Exa&ning Board. 

The date of mailing of this decision is August 30, 1993. 



yd,..w t~tmons tar raneanng In comesled cases. (1) A 
petition for rehearing shall not be a prerequisite for appeal or 
review. Any person aggrieved by a linal order may, within 20 
days efIer service of the order, lile a wrilten petition for 
rehea”“8 which shall specify in detail the grounds for the 
relief sought and supporlmg authorities. An agency may 
order a rchearmg on its own molion within 20 days aflcr 
xrvice of a final order. This suhnectton does nol apply lo s. 
17 025 (3) (e). No agency is required IO condocl more than 
one rehearing based on B petilion for rehearbig filed under 
this subsection in any conlcsled case. 

(2) The Ming of a petition for rehearing shall no1 suspend 
or delay the elTcctivc date of the order, and the order shall 
lake cNect on the date lixed by the agency and shall continue 
in elTec1 unless the petition is granted or until the order is 
superseded. modilicd, or set aside as provided by law. 

(3) Rehearing will be granted only on the basis OF: 
(a) Some material error 0rb. 
(b) Some material error 0r rim. 
(c) Tbc discovery of new evidence suflicicnlly slrong to 

r~cw or modify the order, and which could not have been 
previously dlscovercd by due dihgence. 

(4) Copies of petitions for rehearing shall be served on all 
parties of record. Parties may lile replies to the petition. 

(5) Tlw agency may order a rehearing or enter an order 
with reference to the petition without a hearing, and shall 
dispose of Ihe petition within 30 days after it is 6led. If the 
agency does not enlcr an order disposing of the petition 
within the 30.day period, the petition shall be deemed to have 
been denied es of the cxpiradon of Ihc 30day period. 

(II) Upon granting a rehearing. the agency shall set the 
matler for further proceedings as so”” as practicable. Pro- 
ccedmgs upon rehearing shall conform as nearly may be to 
the proceedings in an original hearing cxccp~ as the agency 
may otherwise direct. Ifin the agency’s judgment. after such 
rehearing it appears that the original decision. order or 
determination is in any respect unlawful or unreasonable, the 
agency may reverse, change, modify or suspend the same 
accordmgly. Any decision. order or determination made 
after such rehearing reversing, changing, modifying or sus- 
pendmg the original determination shall have the same force 
and elfect as an original decision, order or determination. 

227.52 Judlclal review; declslons revlewable. Admi&- 
lrative decisions which adversely affect the substantial inter- 
ests of any person. whether by action or inaction, whether 
allirmalivc or negative in form, are subject to review as 
provided in this chapter. except for the decisions of the 
dcpartmcnt of revenue other than decisions relating to alco- 
hol beverage permits issued under ch. 125, decisions of the 
department “r cmployc trust funds. the commissioner Or 
banking, the commissioner of credit unions, the commis- 
sioner of savings and loan, the board of state canvassers and 
.hosc decisions of the department of industry. labor and 
human relations which are subject IO review, prior to any 
Judicial review, by the labor and industry review commission, 
and Egypt as otherwise provided by law. 

227.53 PartIes and pr”ceedl1&t8 for review. (1) Except 8s 
“Ihenvise specifically provided hy law, any person aggrieved 
by a decision specitied in s. 227.52 shall be cnthlcd to judicial 
review thereof as provided in this chapter. 

(a) I. Proceedings for review shall heinstituted byservinga 
petition thcrefor personally or by certified mail upon the 
agency or one of its ollicials, and filing the petition in the 
olliccoftheckrkofthccircultcourtforthecounly where the 
judicial review proceedings are to he held. If the agency 
whose decision is sought to he reviewed is the tax appeals 
commission. the banking nvicwboardortheconsumcrcredit 
review board, the credit union review board or the savings 
and loan review board, the petition shall be served upon both 
the agency whose decision is sought lo be reviewed and the 
~,~~ponding named respondent, BE specilied under par. (b) 

2. Unless a rehearing is requested under s. 227.49, pelitions 
for review under this paragraph shall be served and liled 
within 30 days after the service of the decision of the agency 
upon all parties under s. 227.48. If a rehearing is requested 
under s. 227.49, any party desiring judicial review shall serve 
and fileapetitionforreviewwithin30daysaftcrserviceofthc 
order finally disposing of the application for rehearing, or 
within 30 days after the linal disposition by operation of law 
of any such application for rehearing. The 3Odsy period for 
serving and Ming a petition under this paragraph commenccf 
on thcdayaftcrpcrsonal servicc”rmailingofthcdaision by 
the a8eX.y. 

3. If the petitioner is a resident, (he proceedings ihall he 
held in the circuit court for the county where the petiIioncr 
resides. except that ifthe petitions is an agency, the proceed- 

‘ings shall be in the circuit court for the courtly where Ihc 
respondent resides and except as provided in ss. 77.59 (6) (b), 
182.70 (6) and 182.71 (5) (8). The proceedings shall lx in Ihe 
circuit court for Dane county if the petitioner is a nonresi- 
dent. lfsll parties stipulateand thecowl to which the parties 
desire to transfer the proceedings agrees. the proceedings may 
be held in the county designated by the parties. If2 or more 
petitions for review of the same decision are Sled in different 
counties, the circuit judge for the county in which a pclition 
for review of the decision was first filed shall determine the 
venue for judicial review of the decision, and shall order 
transfer or consolidation where approprialc. 

(b) The petition shall state the nature of the petitioner’s 
interest, the facts showing that petitioner is a person ag- 
grieved by the decision, and the grounds specified ins. 227.57 
upon which petitioner contends that the decision should be 
reversed ormodilicd. The petition may be amended, by leave 
of court. though the time for serving the same has expired. 
Thcpetitionshallbecntillcdin thcnamcoflhcpe~“” serving 
it as petitioner and the name of the agency whose decision is 
sought to be reviewed as respondent, except that in petitions 

for review of de&ions of the following agencies. Ihe latter 
agency specilicd shall be the named respondcn(: 

I. The tax appeals commission, the department “r revenue 
2. The bankingrsvicw b&d or thcconsumcrcredit reww 

board. the commissioner of banking. 
3. The credit union review board. the commlssloncr “r 

credit unions. 
4. the savings and loan review board, the commissioner ol 

savings and loan. except if Ihc petitioner is the commissioner 
of savings and loan, the prevading parties before the savings 
and loan review board shall be the named rcspondenls 

(c)A copy of the petition shall be served personally or by 
EtrtMed mail or. when servia is timely admitted III writing. 
hy lint class mail. not later than 30 days afIer the institwon 
of the proceeding, up”” each party who appeared before the 
agency in the proceeding in which the decision sought I” be 
reviewed was made or upon the party’s attorney of record. A 
court may not dismiss the proceeding for rewew solely 
bccauw of B frdlure to serve a copy of the pclition upon a 
parly or the party’s attorney of record unless Ihc peliboncr 
fails IO SCM B person listed as B party for purposes of revnew 
in Ihc agency’s decision under s. 227.47 or the person’s 
attorney of record. 

(d) The agency &opt in the case of the tax appeals 
commission and the banking review board, the consumer 
credit review board, the credit union review hoard. and the 
savings and loan review hoard) and all parties to the procccd- 
ing before it, shall have the right to partiapate in the 
proceedings for review. The court may permit OIIM imer- 
ested persons to intervene. Any person petitioning the court 
to inwvene shall serve B copy of the pelition on each parly 
who appeared before theagency and anyaddil~onal pa&s to 
the judicial review at least 5 days prior I” the date set lor 
hearing on the petition. 

(2) Every person served with the petition for rwew as 
provided in this sccl~on and who desires to participme m Ihe 
proceedings for review thereby instilutcd shall serve upon the 
petitioner, within 20 days after service of the peIition upon 
such person. a nobce of appearance clearly stating Ihe 
person’s position with reference to each material allegation I” 
Ihc petition and to the aflirmancc. vacation or modilicataon 
of the order or decision under review. Such notice, otbcr Ihan 
by the named respondent. shall also be served on the named 
respondent and the attorney general, and shall hc Med. 
together with proof ofrequired service thereof, witb the clerk 
of the reviewing court within IO days after such service. 
Service ofall subsequent papers or notices in such procecdmg 
ncedbcmadeonlyuponthepetirioncrand suchotherpcrsons 
as have saved and liled the notice as prowded m this 
subsection or have been permitted to intervene in said pro- 
ceeding. BS parties thereto, by order of the reviewing cowl. 

c 

. 


